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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2012 

Second Reading 

Resumed from 3 May.  

MR F.M. LOGAN (Cockburn) [8.02 pm]: I rise to speak on behalf of the opposition on the Workers’ 

Compensation and Injury Management Amendment Bill 2012. I indicate to the house that we will support this 

bill. I will not speak long on it at all. We will have one speaker on the bill and we will make sure that this bill 

goes through the house as quickly as possible. The reason is, of course, that the amendments to the Workers’ 

Compensation and Injury Management Amendment Bill 2012 — 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members! It is very hard for Hansard to hear at the best of times. 

People who continue to talk and are not in their seats when I am on my feet, and then check their phones—

member for West Swan, I formally call you to order for the first time today.  

Mr F.M. LOGAN: We support this bill because the changes to the Workers’ Compensation and Injury 

Management Act by way of this amendment bill are critical for the proper application of the legislation for the 

purposes of injured workers, employers and insurance companies. This bill has been introduced and passed in 

the upper house and is now in the house here today.  

The bill clarifies common law insurance requirements for the Workers’ Compensation and Injury Management 

Act. As the explanatory memorandum points out, the bill aims to provide certainty to employers, brokers, 

insurers and, of course, injured workers. My understanding is that — 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr F.M. LOGAN: My understanding is that it arises out of a case in which the act was challenged and found to 

be wanting as a result of previous changes that had been made to the workers’ compensation act, if I can call it 

that, in the previous round of changes by the Liberal–National government. This amendment bill clarifies the 

definition of ―damages‖ for insurance purposes. My understanding is that the way in which the act was written 

before, it would have left insurers open —  

The ACTING SPEAKER: Members! I have asked three times now for people to let the person on his feet have 

his say. I will call to order the next person who talks in the chamber.  

Mr F.M. LOGAN: I know that this is a fairly dry argument about changes to the Workers’ Compensation and 

Injury Management Bill, but if people do not want to hear it, they can always leave the chamber. It is an agreed 

bill and they do not have to be here for the bill to pass through the house.  

My understanding is that the bill also provides that employers do not require common law insurance under the 

act for deemed workers—that is, the workers for whom the employer would not be the employer but for being 

deemed an employer for workers’ compensation purposes only. An example of that would be when workers are 

contractors on a site such as Alcoa, for example; they are not employed by Alcoa, but employed by companies 

that are contracted by Alcoa. Therefore, for common law insurance purposes those workers would be covered by 

the contracted employer as opposed to the principal in the first place.  

The other issue that I believe this bill fixes is the problem associated with common law insurance when there is a 

possibility of open-ended common law claims. This bill puts on the cap, which everybody agreed to in the 

previous round of amendments. I think the minister raised this issue in the first place in his previous role as 

shadow Minister for Small Business and Industrial Relations; that $50 million cap should have been in there in 

the first place. I think it was agreed to by everybody, but for some reason it was overlooked in the bill in some 

way. Not having that cap in the act places insurers at significant risk should a claim be made against them with 

unlimited liability, which is not the intent of the legislation or of anyone involved in insurance or in the 

workplace, such as an employer or employee. My understanding is that that is one of the other areas that will be 

resolved by this amendment bill.  

The bill also strengthens the ability to prescribe insurance policies under the act and set out terms and conditions 

and preserves the terms, conditions and exclusions in employer indemnity policies to the extent that these 

comply with corrective amendments in the bill. That is what the bill intends to do. It fixes mistakes and matters 

that have been overlooked in the previous changes to the Workers’ Compensation and Injury Management Act, 

to which I referred and which was introduced by the minister in this house in his previous occupation. The bill 

also makes further changes to the Workers’ Compensation and Injury Management Act to make the act more 

effective and more appropriate in its application.  
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I have spoken to a significant number of people about this bill from both the employer side and also from a 

worker side. I spoke to UnionsWA and employer organisations, including employers, all of whom agree that 

these changes are necessary to protect the insurance system, keep down insurance policy charges and to ensure 

proper and stable order of the Workers’ Compensation and Injury Management Act. For all those reasons, that is 

the intent of the bill tonight and we support the passage of this bill as quickly as possible.  

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Transport), and passed. 

 


